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Decisions that May Be Appealed

If your open enrollment has been denied by either the nonresident or resident school district, you
may file an appeal with the Department of Public Instruction (DPI) within 30 days of the day the
notice was postmarked or delivered to you, whichever is earlier. If your appeal is postmarked
later than the 30" day after the notice is mailed or delivered, the DPI will notify you that we will
not accept it.

An appeal is a request for DPI to review a school board’s decision to determine whether the
school board’s decision was arbitrary or unreasonable. In reviewing the decision, the DPI will
determine whether the school board has done all of the following:

e Adopted a policy as required in state law and that complies with state law.

e Adopted criteria upon which to base its decision (example, adopted class size criteria to
determine how many spaces are available in the district).

e Considered all factors it is required to consider (for example, the district’s total economic
circumstances if the denial was based on the undue financial burden of special education
costs).

e Followed its policy exactly, with no exceptions.

The DPI will not consider other factors, such as your reasons for applying for open enrollment,
whether the resident school district is meeting your child’s needs, transportation issues, child
care issues or whether the transfer is in the pupil’s best interests (although this may be a
consideration for denial of an alternative procedure application).

You may file an appeal if:

e Either the nonresident or resident school board denied an open enrollment application that
was submitted during the annual February-April application period.
e A nonresident school board has notified you that your child’s open enrollment is being
terminated because:
o The special education or related services required in your child’s new or revised IEP
are not available in the nonresident school district or there is no space.
o Your child has been habitually-truant.
o Your child who is enrolled in a virtual charter school has failed to respond
appropriately to assignments from school staff.
e A resident school has notified you that your child’s open enrollment is being terminated
because the special education cost resulting from a new or revised IEP is an undue financial
burden to the resident school district.
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e Your resident school board has denied an application submitted under the alternative
application procedure.

You may not file an appeal if your application was approved by the nonresident district, but you
did not get the school assignment you requested.

Filing an Appeal

An appeal must be in writing and must be signed. You can either use the DPI’s appeal form or
you can write a letter. The appeal must include all of the following:

e A statement of the decision being appealed. For example: “This is an appeal of the ABC
School Board’s denial of open enrollment for Johnny Brown to transfer to the ABC School
District from the DEF School District.”

e A statement of the reasons for the appeal, including why you believe the decision was
arbitrary or unreasonable, as it relates to the reason for denial. For example, if your
application was denied due to space, you must explain why you believe the board was
arbitrary (i.e. wrong) when it determined it did not have space.

e A copy of the postmarked envelope in which the notice of denial was mailed and any other
information that came with the notice. (If you do not have the envelope, you can still file the
appeal; however, it may delay processing the appeal while we contact the school district to
find out when the notice was mailed.)

e Any other facts or evidence you believe is relevant to the appeal.

If your appeal is missing any required information, or does not allege the decision was arbitrary
or unreasonable as it relates to the reason for denial, we will send a letter explaining the
deficiency and provide an opportunity for you to correct it. If you do not do so, we will not
process the appeal.

It is not necessary to be represented by an attorney in an open enrollment appeal. However, if
you are represented by an attorney, your attorney must provide a signed notice of representation.

The appeal and all information concerning the appeal should be sent to:

Open Enrollment Program
Department of Public Instruction
P.O. Box 7841

Madison, WI 53707

Alternatively, you may scan and email your appeal to openenrollment@dpi.wi.gov or fax it to
608-267-9207.

Processing Appeals

When the DPI receives your appeal, we will send a letter to you and to the school board that the
denied the application which will do the following:
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Acknowledge to you that that we have received your appeal.
Notify the school board that we have received your appeal.
Direct the school board to provide the record of the decision: a copy of the application, the
notice of denial, the school board’s policy, minutes of any relevant school board meetings, all
data used to make the decision, and an explanation of the procedures used to make the
decision.

e Establish a schedule, as follows:

o The school board’s record and initial brief (if any) is due two weeks after our letter is
mailed.

o Your brief, if any (including the parent’s initial brief and any reply to the school
board’s brief), is due 10 days after the due date for the school board’s record and
brief.

o The school board’s reply brief, if any, is due seven days after the due date for your
brief.

You are not required to file a brief. However, we recommend that you review the school board’s
record and brief when you receive them. This is your opportunity to add any evidence or
argument to what you have already submitted or to commend on or refute the school board’s
evidence or argument.

We do not require any particular format for a brief. You may submit a letter in your own words.
A brief generally includes a statement of the facts in the case following by your explanation of
why you believe the school board’s decision was arbitrary or unreasonable and why you believe
the DPI should overturn the decision. You should include any evidence you believe supports
your argument.

Decision and Order

The DPI is required to affirm a school board’s decision unless the DPI finds the decision was
arbitrary or unreasonable. This means if the school board’s policies are in accordance with the
statutes and administrative rules and are neither arbitrary nor unreasonable, if the school board’s
criteria are neither arbitrary nor unreasonable, if the school board properly and consistently
applied its policy and criteria, and followed state law and its policy in determining which
applications will be approved and denied, it is likely the decision will be upheld.

If your resident school board denied an application submitted under the alternative application
procedure because the school board believes the transfer is not in your child’s best interests, the
DPI must over the school board’s decision if the DPI determines that denial of open enrollment
is not in the child’s best interests.

The DPI’s decision will be in writing and will be mailed to you by first class mail to the address
you state on the appeal. If you move during the time in which the DPI is deciding the appeal, you

must notify us of your new address or the decision may be lost or delayed in reaching you.

The DPI will make every effort to decide all appeals before the beginning of the school year.



However, given the number of appeals usually received and the short period of time in which to
decide them, this may not always be possible. Failure of DPI to decide an appeal by the start of
the school term does not deprive the DPI of jurisdiction in the matter.

Either party (you or the school district) may appeal the DPI’s decision to the circuit court in your
county by filing a petition for review within 30 days after the DPI’s decision is mailed.
(However, the DPI’s decision in an alternative application appeal is final.) If the school board’s
decision is upheld by the DPI and if you wish to appeal the DPI’s decision to circuit court, we
recommend you consult an attorney. The DPI is unable to provide any legal advice or assistance
with this.

Statutes and Administrative Rules

The open enrollment statute is Wis. Stats. § 118.51. It may be found at
https://docs.legis.wisconsin.gov/document/statutes/118.51

The open enrollment administrative rule is Chapter PI 36, Wis. Adm. Code. It may be found at
http://docs.legis.wisconsin.gov/code/admin_code/pi/36.pdf

Information and Assistance

Open Enrollment Program
Department of Public Instruction
P.O. Box 7841

Madison, WI 53707

Email: openenrollent@dpi.wi.gov
Toll-free phone: 888-245-2732
Direct phone (from out of state): 608-264-6707
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